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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
DEREK MAXWELL,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43420
CASSIA COUNTY NO. CR 2014-4329
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, eighteen-year-old Derek Maxwell pleaded guilty to
one count of felony burglary. The district court imposed a unified sentence of six years,
with two years fixed, suspended the sentence, and placed Mr. Maxwell on probation for
a period of three years. Mr. Maxwell later admitted to violating his probation, and the
district court revoked probation and retained jurisdiction. After Mr. Maxwell participated
in a “rider,” the district court relinquished jurisdiction and executed a modified unified
sentence of six years, with one year fixed. On appeal, Mr. Maxwell asserts the district
court abused its discretion when it relinquished jurisdiction.

1

Statement of the Facts & Course of Proceedings
A Cassia County Sheriff’s Department sergeant, while driving in the early
morning, saw two male subjects walking down the street dressed in dark clothing.
(Presentence Report (hereinafter, PSI), p.3.)

The sergeant also saw a third male

dressed in dark clothing. (PSI, p.3.) The sergeant yelled at the third male to come and
talk with him, and let the other two subjects leave after speaking with them. (PSI, p.3.)
The sergeant saw the third male set something down as he was walking to the
sergeant’s location. (PSI, p.3.)
The third male was later identified as Mr. Maxwell, who was seventeen years old
at the time. (PSI, p.3.) The sergeant asked Mr. Maxwell about being out past curfew.
(PSI, p.3.) The sergeant also asked what Mr. Maxwell had set down on the ground, and
Mr. Maxwell stated it was a friend’s cell phone.

(PSI, p.3.)

The sergeant asked

Mr. Maxwell what was in his backpack, and Mr. Maxwell showed the sergeant a
paintball gun, two CD cases, and a sweater inside. (PSI, p.3.) The sergeant then told
Mr. Maxwell he was being arrested for violating curfew, placed him in handcuffs, and
advised him of his rights. (PSI, p.3.)
The sergeant picked up the cell phone Mr. Maxwell had set down and saw the
name “Tyler Carson” on the screen. (PSI, p.3.) The sergeant knew Mr. Carson, and
asked Mr. Maxwell if he had been breaking into cars.

(PSI, p.3.)

Mr. Maxwell

eventually admitted to stealing the cell phone and CDs out of open cars. (PSI, p.3.) He
stated he took the cell phone from a car and the CDs from an SUV. (PSI, p.3.)
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The State filed a Criminal Complaint alleging Mr. Maxwell had committed two
counts of burglary, felony, in violation of Idaho Code § 18-1401. (R., pp.7-9.)1 The
district court entered an order waiving juvenile jurisdiction over Mr. Maxwell pursuant to
I.C. §§ 20-508 and 20-509. (R., pp.10-12.)

Mr. Maxwell waived a preliminary hearing

(R., p.28), and the magistrate bound him over to the district court. (R., p.31.) The State
then filed an Information charging Mr. Maxwell with two counts of felony burglary.
(R., pp.32-34.)
Pursuant to a plea agreement, Mr. Maxwell agreed to plead guilty to one count of
burglary, and the State agreed to dismiss the other count. (R., pp.37-46, 48-50.) The
district court accepted Mr. Maxwell’s guilty plea. (R., pp.37-38.) Later, the district court
imposed a unified sentence of six years, with two years fixed, suspended the sentence,
and placed Mr. Maxwell on probation for a period of three years. (R., pp.53-57.)
About a month later, the State filed a Motion for Bench Warrant for Probation
Violation alleging Mr. Maxwell had violated the terms and conditions of his probation by
changing residence without permission, consuming alcohol, using and possessing
methamphetamines, marijuana, and spice, associating with known drug dealers, and
not signing up for services with the Idaho Division of Vocational Rehabilitation.
(R., pp.73-78.)

Mr. Maxwell admitted to violating his probation, and the parties

stipulated that the State would recommend that the district court retain jurisdiction.
(Tr., p.4, L.10 – p.5, L.3.)

The district court accepted Mr. Maxwell’s admission.

(Tr., p.8, Ls.20-23.) The district court then revoked probation, executed the original
sentence, and retained jurisdiction. (R., pp.81-85.)

1

All citations to “R.” refer to the 106-page PDF electronic version of the record.
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Mr. Maxwell was placed in a traditional rider. (R., pp.86-88.) Rider program staff
later recommended that the district court consider relinquishing jurisdiction. (Addendum
to the Presentence Report (hereinafter, APSI), p.7.) The district court then relinquished
jurisdiction and executed a modified unified sentence of six years, with one year fixed.
(R., pp.89-93.) The district court determined Mr. Maxwell was not a suitable candidate
for probation, because he was not amenable to supervision and there was an undue
risk he would commit another offense if he were placed on probation. (R., p.91.)
Mr. Maxwell filed a Notice of Appeal timely from the district court’s Order
Relinquishing Jurisdiction and Modifying Sentence. (R., pp.94-96.)
ISSUE
Did the district court abuse its discretion when it relinquished jurisdiction?
ARGUMENT
The District Court Abused Its Discretion When It Relinquished Jurisdiction
Mr. Maxwell asserts that the district court abused its discretion when it
relinquished jurisdiction.

An appellate court reviews a district court’s decision to

relinquish jurisdiction for an abuse of discretion. State v. Merwin, 131 Idaho 642, 648
(1998). The district court’s discretion in deciding whether to relinquish jurisdiction is not
limitless. State v. Rhoades, 122 Idaho 837, 837 (Ct. App. 1992).
When an exercise of discretion is reviewed on appeal, the appellate court
conducts a multi-tiered inquiry. The sequence of the inquiry is (1) whether
the lower court rightly perceived the issue as one of discretion; (2) whether
the court acted within the outer boundaries of such discretion and
consistently with any legal standards applicable to specific choices; and
(3) whether the court reached its decision by an exercise of reason.
State v. Hedger, 115 Idaho 598, 600 (1989) (internal quotation marks omitted).
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Mr. Maxwell submits that his performance while on the rider reflects that the
district court abused its discretion when it relinquished jurisdiction. Rider program staff
recommended the district court consider relinquishing jurisdiction because “Mr. Maxwell
has shown no desire to make changes in his behavior.” (APSI, p.7.) Regarding the “A
New Direction” program, staff stated that Mr. Maxwell did not accept accountability for
his behavior, showed aggressive and unpredictable behavior, and tried to manipulate
staff. (APSI, p.4.) Mr. Maxwell also reportedly told staff he wanted to be relinquished.
(APSI, p.4.) However, Mr. Maxwell reported, “I feel that I have made positive change,
granted there are places I can still improve in my life.” (APSI, p.5.) He stated he
wanted to work on those areas while he was in society: “I feel it is time to build myself
up in the real world rather than in an institution.” (APSI, p.5.)
While on the rider, Mr. Maxwell took advantage of the educational opportunities
available to improve himself. In the Career Bridge Two program, Mr. Maxwell passed
his General Education Development (GED) tests for Science, Math, Reading/Language
Arts, and Social Studies, and completed his GED. (APSI, p.5.) The staff reports from
that program contrast sharply with the reports from the “A New Direction” program. The
Career Bridge Two facilitator reported Mr. Maxwell “demonstrated good use of his time
and managed his intermediate curriculum to be recommended to test for his GED
certificate.” (APSI, p.5.) Mr. Maxwell was also enrolled in a Computer Skills class.
(APSI, p.5.) The facilitator stated Mr. Maxwell’s “behavior in class was commendable,”
and that he “demonstrated a positive attitude and work ethic in writing class. He is a
good thinker and always contributed to classroom discussions.”
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(APSI, p.5.)

Mr. Maxwell’s “attention to his assignments paid off, as he was able to pass his GED
tests.” (APSI, p.5.)
Mr. Maxwell also successfully completed an Anger Management program, “with
no difficulties noted in the class.” (APSI, p.5.) He reported, “I learned better ways to
handle stress and anger through meditation and appropriate breathing skills.” (APSI,
p.5.) Mr. Maxwell was unable to complete the Pre-release program at the time of the
APSI, because of the recommendation for relinquished jurisdiction. (APSI, pp.5-6.)
Although Mr. Maxwell received six informal disciplinary sanctions, he did not
receive any formal disciplinary sanctions. (APSI, pp.2-3.) Further, the facts underlying
some of the informal disciplinary sanctions help mitigate their impact. For example,
while rider program staff took “[c]orrective action” against Mr. Maxwell with respect to
written correspondence that included sexual references, Mr. Maxwell denied ever
writing anything on the papers and it was never proven he wrote anything there. (See
APSI, pp.2-3.) It appears that Mr. Maxwell was punished not for writing any sexual
innuendos, but for not holding “accountable” the rider participants who actually wrote
the correspondence.

(See APSI, p.3.)

Mr. Maxwell also received an informal

disciplinary sanction for threatening to punch another rider participant in the face, but
that came only after the other participant threatened to tear up the only letter
Mr. Maxwell had received during the rider. (APSI, p.3.) The other participant confirmed
Mr. Maxwell’s account of the incident. (APSI, p.3.)
Thus, Mr. Maxwell’s performance while on the rider reflects that the district court
abused its discretion when it relinquished jurisdiction.
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CONCLUSION
For the above reasons, Mr. Maxwell respectfully requests that this Court reduce
his sentence as it deems appropriate.

Alternatively, he requests that his case be

remanded to the district court for a rider review hearing.
DATED this 18th day of November, 2015.

__________/s/_______________
BEN P. MCGREEVY
Deputy State Appellate Public Defender
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